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ATLANTA, GLORGIA

@“’ﬁé?SOLUTION 04- 'é -0796

BY THE PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A RESOLUTION AUTHORIZING THE SETTLEMENT OF ALL
CLAIMS IN THE CASE OF BOULEVARD LAND COMPANY,
LLC AND HARVEST MORTGAGE CO., INC. V. CITY OF
ATLANTA: CIVIL ACTION FILE NO. 2002CV50535; AND FOR
OTHER PURPOSES.

BACKGROUND:

The Boulevard Land Company, LLC and Harvest Mortgage Co., Inc. filed a lawsuit
against the City in the Superior Court of Fulton County, Georgia on March 21, 2002, styled The
Boulevard Land Company, LLC and Harvest Mortgage Company, Inc. v. The City of Atlanta,
Fulton County Superior Court, Civil Action File Number: 2002 CV 50535-BT (the “Lawsuit™);
and

This action was brought by them to resolve problems with the City regarding permitting
for a sewer tap and certificate of occupancy of a single family home constructed by Plaintiffs on
Land Lot 53, 14t District, of Fulton County, otherwise known as 239 Glenwood Avenue; and

The Plaintiffs obtained the necessary building permit from the City to construct the
home; and

Following the substantial completion of the home, the presence of an existing
approximately 100 year old sewer line bisecting the property and running underneath the home
was discovered; and

Due to the sewer line running beneath the home, the City refused to issue Plaintiffs a
sewer tap permit or a certificate of occupancy; and

The Plaintiffs are, accordingly, unable to market or sell the home without obtaining a
sewer tap permit or certificate of occupancy; and

The Plaintiffs or owner of the property have agreed to relocate the home, at their expense,
to a location on the property that does not encroach upon the sewer line; and

The relocation of the home on the property so as not to encroach upon the sewer line
would require a zoning variance from the Board of Zoning Adjustment; and

The Plaintiffs have submitted an application for a zoning variance that was approved
during a hearing held on February 20, 2004 (a copy of the letter granting such approval is
attached as Exhibit 1); and



A true copy,

<2

)y The Plaintiffs and the City desire to compromise and settle all claims which have been
fed between them by entering into a Settlement Agreement in which:

1) Plaintiffs agree to relocate the house on the parcel in accordance with the drawing
attached as Exhibit 2, such that the house no longer encroaches upon the sewer
line;

2) An Easement for the sewer line is granted by the appropriate Plaintiff for the
purpose of evidencing the property owner’s consent to the existence of the sewer
line on the parcel and allowing the City to operate, maintain and repair such sewer
line, on such terms and conditions as the parties may additionally agree to include
in the Easement;

3) The City will issue a sewer tap permit, a certificate of occupancy, and any other
permits or certificates necessary to allow the home to be moved and occupied,
assuming compliance with other relevant City Code Sections; and

4) Plaintiffs will release the City from all liability arising from the Lawsuit and the
facts asserted or which could have been asserted in the Lawsuit.

5) The City will release Plaintiffs from all liability arising from the Lawsuit and the
facts asserted or which could have been asserted in the Lawsuit as counter claims.

BE IT HEREBY RESOLVED BY THE COUNCIL OF THE CITY OF ATLANTA
that the City Attorney is authorized to execute, on behalf of the City, a Settlement Agreement
containing the terms set forth in this Resolution and any other terms the City Attorney deems
appropriate to consummate the settlement of the Lawsuit in order to fully compromise and settle
all claims that have been or may be asserted between The Boulevard Land Company, LLC and
Harvest Mortgage Co., Inc. and the City in the Lawsuit.

BE IT FURTHER RESOLVED that the Mayor is authorized, if deemed appropriate by
the City Attorney, to execute an Easement Agreement with respect to the granting to the City by
the appropriate Plaintiff of an Easement for the sewer line intersecting the parcel at issue in the
Lawsuit;

BE IT FURTHER RESOLVED that the Settlement Agreement and Easement
Agreement, if deemed appropriate to be executed by the City, will not become binding on the
City until it/they has/have been executed by The Boulevard Land Company, LLC and Harvest
Mortgage Co., Inc., approved by the City Attorney as to form, executed by the City Attorney or
Mayor, as appropriate, attested by the Municipal Clerk, delivered to The Boulevard Land
Company, LLC and Harvest Mortgage Co., Inc., and the City has received from The Boulevard
Land Company, LLC and Harvest Mortgage Co., Inc. a dismissal of the Lawsuit with prejudice
filed with the Clerk of the Superior Court of Fulton County.

ADOPTED by the Council MAY 03, 2004
/ / ( / APPROVED by the Mayor MAY 05, 2004
e i 4@ AT
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CITY OF ATLANTA '
SHIRLEY FRANKLIN 55 TRINITY AVENUB, §,W. SUITE 3350 - ATLANTA, GEORGIA 3033¢

: DEPARTMENT OF PLANNING
MAYOR 404-330-6145 — FAX: 404-658-7491
Internet Home Page: www.ci.atlanta.ga us Agg,%mgm
Charles Gravas
Commissioner
Beverly Dockeray-Ojo
Diractar,
Bureau of Planning
February 23, 2004
The Boulevard Land Company
C/o Harvest Mortgage Company
Parkway Center; Suite 130
1800 Parkway Place

Marietta, GA 30067
Dear Applicant:

V-03-408 Application of The Boulevard Land Company, LLC by Joanne Brown Williams,
Esq, for a variance from the zoning regulations o reduce the rear yard setback from
the required 7 feet to 1 foot, 6 inches, to relocate an existing single-family, detached
house. Property is located at 239 GLENWOOD AVENUE, S.E., and fronts 48 fast
on the south side of Glenwood Avenue, beginning 105 feet from the southwest corner
of Glenwood Avenue and Hill Street. Zoned HD-20K/R-5(Grant Park Historic
Distriet/Two-Family Residential District). Land Lot 53 of the 14™ District, Fulton
County, Georgia.

Owner: The Boulevard Land Company, LLC
Council District 1, NPU-W

As aresult of a public hearing held on February 20, 2004, the Board of Zoning Adjustment approved the
above referenced application.

Sincerely,

Melora L. Furman, Secretary to the
Board of Zoning Adjustment

MLF:lh
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} .y The Plaintiffs and the City desire to compromise and settle all claims which have been
& sgfted between them by entering into a Settlement Agreement in which:
23
¥
1) Plaintiffs agree to relocate the house on the parcel in accordance with the drawing

attached as Exhibit 2, such that the house no longer encroaches upon the sewer
line;

2) An Easement for the sewer line is granted by the appropriate Plaintiff for the
purpose of evidencing the property owner’s consent to the existence of the sewer
line on the parcel and allowing the City to operate, maintain and repair such sewer

line, on such terms and conditions as the parties may additionally agree to include
in the Easement;

3) The City will issue a sewer tap permit, a certificate of occupancy, and any other
permits or certificates necessary to allow the home to be moved and occupied.
assuming compliance with other relevant City Code Sections; and

4) Plaintiffs will release the City from all liability arising from the Lawsuit and the
facts asserted or which could have been asserted in the Lawsuit.

3) The City will release Plaintiffs from all liability arising from the Lawsuit and the
facts asserted or which could have been asserted in the Lawsuit as counter claims.

BE IT HEREBY RESOLVED BY THE COUNCIL OF THE CITY OF ATLANTA
that the City Attorney is authorized to execute, on behalf of the City, a Settlement Agreement
containing the terms set forth in this Resolution and any other terms the City Attorney deems
appropriate to consummate the settlement of the Lawsuit in order to fully compromise and settle
all claims that have been or may be asserted between The Boulevard Land Company, LLC and
Harvest Mortgage Co., Inc. and the City in the Lawsuit.

BE IT FURTHER RESOLVED that the Mayor is authorized, if deemed appropriate by
the City Attorney, to execute an Easement Agreement with respect to the granting to the City by
the appropriate Plaintiff of an Easement for the sewer line intersecting the parcel at issue in the
Lawsuit;

BE IT FURTHER RESOLVED that the Settlement Agreement and Easement
Agreement, if deemed appropriate to be executed by the City, will not become binding on the
City until it/they has/have been executed by The Boulevard Land Company, LLC and Harvest
Mortgage Co., Inc., approved by the City Attorney as to form, executed by the City Attorney or
Mayor, as appropriate, attested by the Municipal Clerk, delivered to The Boulevard Land
Company, LLC and Harvest Mortgage Co., Inc., and the City has received from The Boulevard
Land Company, LLC and Harvest Mortgage Co., Inc. a dismissal of the Lawsuit with prejudice
filed with the Clerk of the Superior Court of Fulton County.
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